CONSTITUTIONAL LAW
· Separation of Powers
· Federalism 
· Individual Rights

POWER GRANTED

CONGRESSIONAL POWER
· Interstate Commerce

· Substantial Effect Rule

· Case: Camps Newfound/Owatonna v. Town of Harrison, Maine
EXECUTIVE POWER

· Appointment

· Legislation

· Foreign Policy

JUDICIAL POWER

· Adjudicating Cases

· Judicial Review

· Case: Youngstown Sheet & Tube v. Sawyer
PROTECTED RIGHTS

INCORPORATION

FIRST AMENDMENT: FREE SPEECH

· Political Speech

· Time, Place and Manaer

· Morality and Obscenity

· Case: Barnes v. Glen Theater (You be the Judge)

· Case: 44 Liquormart, Inc. v. Rhode Island
FIFTH AMENDMENT: DUE PROCESS & THE TAKINGS CLAUSE

· Procedural Due Process

· Purpose: Ensure that before the gov’t takes liberty or ptty, the affected person has a fair chance to oppose the action.
· Two Steps to analysis

· Is Gov’t taking liberty or property?

· How much process is due? (If liberty or ptty not at issue, NO TAKING)  The type of hearing (formal trial, informal hearing, chance to reply in writing, etc.) the gov’t must offer depends upon how important the ptty or liberty interest is and on whether the gov’t has a competing need for efficiency.

· The Takings Clause

· Closely related to the Due Process Clause

· Purpose: Prohibits a state from taking provated ptty for public use w/o just compensation.
· Case: Palazzolo v. Rhode Island
· Substantive Due Process

· Court is looking at the substantive rights being affected.

· Any law that infringes upon a fundamental right is presumed invalid and will be struck down unless it is necessary to a compelling gov’t interest.

· Economic & Social Regulations

· Fundamental Rights

FOURTEENTH AMENDMENT: EQUAL PROTECTION

· Provision: “No state shall … deny to any person within its jurisdiction the equal protection of the laws.” (I.e., GOV’TS MUST TREAT PEOPLE EQUALLY)

· Minimal Scrutiny: Economic & Social Relations

· Intermediate Scrutiny: Gender

· Strict Scrutiny: Race, Ethnicity, and Fundamental Rights

INDIVIDUAL RIGHTS & STATE ACTION

